Just two days before Pugh arrived in Launceston on 6 March 1836, after his four-week walk from Hobart, this notice appeared in the Hobart press: His Excellency the Lieutenant Governor has been pleased to direct the following notice of the general objects of a proposed act, which is about to be laid before the Legislative Council, intituled "An act for the regulation of distilleries and for imposing duties on spirits distilled therein," to be published for general information 1 . GOVERNMENT NOTICE, No. 47 , Colonial Secretary's Office, March 2, [1836] .
Two months later, on 12 May 1836, Lieutenant-Governor George Arthur, in a speech to the Legislative Council, announced that the first of eight bills to be laid on the table "is to provide for the efficient surveillance of distilleries" 2 . On 16 May the Act became law 3 . It provided for a fine of £500 for possession of an unlicensed still. The only licences available were for commercial stills of a capacity greater than 42 gallons (187 litres). A distilling licence cost £50. After reading this, Pugh realised that he was effectively prevented from equipping his new laboratory with an essential and appropriately sized distillation apparatus.
On 15 January 1838, the new Lieutenant-Governor of Van Diemen's Land, Sir John Franklin, arrived in Launceston en route to Flinders Island 4 . Pugh had a private meeting with him at the Government Cottage, in what is now City Park, regarding the need to amend the onerous Distilling Act.
Pugh also had concerns about the teaching of anatomy in the newly established medical course. In April, realising that a reminder notice to the Lieutenant-Governor might be in order, Pugh wrote to Sir John thanking him for the meeting and reminding him that "the still is essential to every chemist… Its absence must prevent all scientific enquiry". The distilling act imposes a penalty of £500 on all parties possessing a still. No exception is made in favour of chemists or those who may require such an instrument in the execution of their business. The still is so essential to every chemist, that his laboratory could not want an instrument of such constant utility. Its absence must prevent all scientific inquiry.
[Pugh goes on to comment on the teaching of Anatomy and ends his letter]
Yours
Your Excellency's humble servant W. R. Pugh Launceston April 23rd, 1838. 5 Seven months later, in November 1838, Sir John ensured that the Act was amended 6 . In section III, the Act stated that all existing penalties applied, provided always: that nothing herein contained shall prevent any apothecary or chemist from having and using (for medicinal purposes only) one Still of the size hereinafter mentioned and under and subject to the regulations hereinafter set forth. In section V the size of the still was specified as "the body of which shall not contain more than five gallons" [22.7 l].
The owner of the still was also obliged to lodge a memorandum in writing with the Police Magistrate declaring the purpose of the still, its capacity and the particulars of the premises in which it was to be used. The penalty for failing to fulfil these obligations ranged from £10 to £100 and included forfeiture of the still.
Knowing Pugh's interest in having this legislation adopted, it is inconceivable that he would have been ignorant of the requirements imposed on the owner of a still.
The question as to whether Pugh actually possessed a still can be answered from indirect and direct evidence. The indirect evidence comes from a shipping report informing Launceston residents that "the schooner Richard Mount, which left England on 27 December 1841 and arrived here on Thursday 28 April from London, had three cases of chemical apparatus for Dr. Pugh" and that they would be delivered the next day 7 . It is more than likely that a still was included in this shipment.
The direct evidence that Pugh possessed a still comes from the report of Count Strzelecki on the complex chemical analyses which he and Pugh conducted in Pugh's laboratory 8 . As described, the analyses involved heating coal and distilling the vapours evolved. In his published report to Governor Gipps, Strzelecki acknowledged the use of Pugh's laboratory and his assistance and personal contribution to the analytical tasks 9 .
In this report Strzelecki wrote:
In the first analytical process a portion of coal was burnt and the residue analysed in the usual way; another portion was distilled, the vapours condensed and the gases collected over water into a graduated receiver and analysed (emphasis added).
Further evidence that Pugh was acutely aware of the cost of flouting the legislation is contained in a letter he wrote to the Colonial Secretary, Mr J. E. Bicheno, on 12 October 1849. Including a rather flippant reference to prosecution, Pugh wrote 10 :
My dear Sir, I trust you will not think me troublesome in seeking the information from you which I am now in need of. I have prepared the enclosed document to send to Sydney where I can get a still designed for chemistry and it is of great importance to me in many of my operations to have the power of working as large a quantity of fluid as possible. If the still is to hold 5 gallons only its working capacity will not exceed 3 gallons a quantity so small as to render the distillation of essential oils impracticable. I have no desire to figure at the police office and hope you will be able to tell me if I run a risk in sending forward my order. decided that no infringement of the 5th section of the distillation act... would be made, if the body of the still contained no more than 5 gallons for the purpose of distillation, which means, as Dr. Pugh rightly expresses it, that the capacity of the still is to be calculated by its working capabilities. It would be of no consequence what size the still was, if its working point did not come up to 5 gallons.
Eardley Wilmot, Hobart 15th October 1849.
On the following day, Bicheno wrote to Pugh informing him that the Lieutenant-Governor had obtained this advice from the magistrates and Sir Eardley Wilmot agreed with Pugh's proposal about estimating the working capacity of the still, reassuring him that there was no risk of prosecution if that proposal was followed 12 .
CONCLUSION
All this evidence makes it clear that Pugh was aware of the draconian penalties for possession of an unlicensed still and it is very unlikely that he would have failed to meet all the legislative requirements.
Finally, a detailed search of the newspapers and government correspondence of the time does not reveal any evidence that Pugh was charged with possessing an illicit still, nor is there any record of a court case concerning the matter. The origin of Dr Wilson's claim is unclear.
